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It’s your right to know: that’s the motto for Sunshine Week, an annual, national initiative, led by the American Society of Newspaper Editors, that promotes the importance of open government and freedom of information.
New Jersey has one of the strongest public records laws in the nation. The Open Public Records Act specifies in great detail the government records that are accessible to the public, and those that are not.
Though not a perfect law, OPRA brought the state from the Stone Age into the modern era, Ron Miskoff, president of the New Jersey Foundation for Open Government (FOG) told The Times. Prior to its implementation, government records were considered publicly accessible only if a state statute specified so. OPRA changed all that, Miskoff said.
“Unless there’s a specific reason that a record can be closed, it’s open,” he said. 
OPRA is a trove of government records that must be handed over to anyone requesting them, and in no more than seven business days. Some documents are even subject to immediate access: budgets, bills, vouchers, contracts, and public employee salary and overtime information.
Also available for public access are OPRA requests themselves. To commemorate Sunshine Week, The Times inspected OPRA requests submitted in 2008 to Montclair public entities.
The township last year received more than 500 OPRA requests, collected in four three-ring binders in the Municipal Clerk’s office.
A vast majority of the requests, from residents and developers, were for permits from the municipal Building Department. There were also numerous requests for municipal employee contracts, payroll information and police reports.
At least 14 of the OPRA requests were denied. A Jan. 25 request asking how much it cost the township to file a counterclaim in its lawsuit involving former Township Councilman Ted Mattox was denied because OPRA does not require “the production of factual information to be compiled from government records,” states a letter from Township Attorney Alan Trembulak to the requestor.
A Feb. 14 request for a police report regarding an alleged assault that occurred in the requestor’s backyard was denied because there was an ongoing investigation, according to a letter sent by Police Lieutenant Richard Cavanaugh.
Though he wasn’t specifically discussing OPRA requests in Montclair, Miskoff said elected officials can get more secretive the longer they serve.
“When they become members of the council and they get some experience at it, they feel that they’re pretty good at running the town. They feel sometimes that giving out a lot of information hurts their cause, so they do whatever they can to keep the information private,” he said.
In 2008, The Montclair School district received far fewer OPRA requests than the municipality. Of the more than 40 OPRA requests it received, 26 were approved in full, one was denied in full, and the rest were partially approved.
Requests for contracts - mostly Schools Superintendent Frank Alvarez’s - and bids for services totaled about half of all 2008 requests. There were five requests related to the elementary school under construction on Washington Street, three requests for student enrollment information, and a handful of requests for other topics, such as invoices or employee information.
David Herron, whose recent lawsuit against the district was dismissed, had his own file of OPRA requests, some of which required voluminous documents in response.
Miskoff, the FOG president, is a journalism professor at Rutgers. He teaches students in his investigative reporting class to file OPRA requests to learn how to navigate the law and work with public employees to retrieve the documents they seek.
Such a task is quite patriotic, even though some public officials may not think so, added Miskoff. 
Withholding public documents is “very royal, and it’s not really in line with the whole purpose of our founding fathers,” Miskoff observed.
